P R E S S  R E L E A S E 

New Corporate Governance Code Monitoring Committee presents work schedule
Initiatives to actively promote compliance
The Hague, 14 December 2009 – The new Corporate Governance Code Monitoring Committee is today presenting its first report to the Ministers of Finance, Economic Affairs and Justice. Besides providing a limited report on compliance with the 2003 corporate governance code (the Tabaksblat Code) in the 2008 financial year, the Committee is presenting its work schedule for the period ahead. Next year the Committee will monitor compliance with the version of the Code modified by the Frijns Committee (the 2008 Code), which came into effect from the start of the 2009 financial year. The Committee will also take specific steps to promote compliance with the Code.  
Results of monitoring compliance with the 2003 Code
· The number of cases in which an explanation is given why code provisions are not applied has, on the whole, remained fairly stable compared to the previous year. The ‘apply or explain’ principle implies that any departure from the Code may well be justified, provided that it is explained. The Monitoring Committee considers that a standard explanation such as ‘company has its own scheme’ is insufficient if no further reasons are given. 
· AEX companies have high rates of compliance with and application of the provisions on internal risk management. The Committee notes that many AEX companies are already anticipating the 2008 Code by providing descriptions of the main risks. 
· AEX companies have high rates of compliance with and application of the provisions on executive pay. Exceptions are the provisions on executive ownership of securities (modified in the 2008 Code) and maximum severance pay. The explanation given for non-application of the latter provision is often ‘need to respect existing contracts’. The use of option schemes by AEX companies is declining. Total executive pay decreased in 2008. Some AEX companies are evidently already anticipating the 2008 Code. 
· The Monitoring Committee considers that AEX companies will have to make a major effort if they are to ensure optimal compliance with specific elements of remuneration policy. Particular attention must be paid to accountability for the performance criteria. The Monitoring Committee will put special emphasis on the new provisions of the 2008 Code on executive pay. 
· In connection with the initiatives to promote the independence and quality of the supervisory board, five dimensions of diversity have been researched: gender, nationality, age, expertise and professional background. Rates of diversity in relation to gender and nationality were the same in 2008 as in 2006. However, there was less diversity in terms of expertise, professional background and age in 2008. The Monitoring Committee will keep a close watch on compliance with the new provisions of the 2008 Code on diversity.

Work schedule for the period ahead
· The 2008 Code has been in force since 1 January 2009. The Monitoring Committee will monitor compliance with the new Code across a broad spectrum.
· The Monitoring Committee will make an extra effort to promote compliance with the Code by: 
· tackling companies individually about non-compliance; 

· holding meetings with management board members, supervisory board members and shareholders.
· In addition, the Monitoring Committee intends to improve the quality of the explanations given for non-application of the Code. The Committee considers that simply referring to the existence of the company’s own scheme does not qualify as an explanation. The Committee will also examine temporary departures from provisions.  

· As regards supervisory boards and their members, the Committee will focus above all on: 
· their composition (diversity and independence);
· their functioning.

· As regards shareholders and general meetings of shareholders, the Committee will focus on: 
· the 'citizenship' of shareholders;

· the communication between company and shareholders; 

· the power of shareholders in relation to corporate strategy.

Jos Streppel, chairman of the Monitoring Committee, points out that this is a transitional year: ‘The Committee is reporting on the 2003 Code, while the 2008 Code is still in the process of becoming law. Many AEX companies are anticipating the introduction of the new provisions on internal risk management and executive pay in the 2008 Code.’
On the relationship with the credit crisis Streppel remarks as follows: ‘It is still too early to conclude that the Code must be supplemented. What is first necessary is to ensure that all those concerned – management board members, supervisory board members and shareholders – observe the principles of the Code. Incidentally, what’s happening here in the Netherlands is being followed with much interest in the European Union. We’re in the vanguard of the EU when it comes to corporate governance and its independent monitoring.’ 
On the subject of diversity in the composition of the supervisory board Jos Streppel says: ‘It’s disappointing to see that diversity has not increased in terms of gender, despite all the efforts that have been made. Next year companies will have to report on the new provisions of the 2008 Code. We’ll then study the new appointments to supervisory boards to see whether anything has changed.’
Task and role of the Monitoring Committee
The Corporate Governance Code Monitor Committee was established by the Minister of Finance in July 2009, partly on behalf of the Minister of Economic Affairs and the Minister of Justice. The task of the Monitoring Committee is to ensure that the Dutch corporate governance code is up-to-date and practicable and to monitor its compliance and application. The Committee publishes its findings on compliance with the Code and the up-to-dateness and practicability of the Code annually.   
Composition
Jos Streppel, former CFO of AEGON, vice-chairman of the Supervisory Boards of KPN and Van Lanschot

Peter Wakkie, member of the Executive Board of Ahold, member of the Supervisory Boards of Wolters Kluwer and Tomtom

Jurjen Lemstra, lawyer at Pels Rijcken, lecturer in company law at Radboud University 

Ieke van den Burg, former member of the Socialist Group in the European Parliament, member of the Supervisory Boards of ASML and APG

Jaap van Manen, partner at PwC, professor of corporate governance at the University of Groningen 

Henriëtte Prast, professor of personal financial at the Tilburg University, member of the Scientific Council for Government Policy

Hélène Vletter-van Dort, professor of securities law at the Erasmus University Rotterdam and the University of Groningen, member of the Supervisory Board of Fortis Bank Netherlands 

The members carry out their duties in the Committee independently and free from any outside influence. 

For more information, contact Ms B. Smits at (070) 342 78 62 or Mr H. Boersma at (020) 305 59 00.

